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DETAILED ACTION 

1. The amendment filed on August 8, 2007 has been received and considered. By 
this amendment, claims 19 and 37 have been amended, claims 38-40 have been 
added, and claims 1, 2, 4-9, 11-13, 15-20, and 22-40 are now pending in the 
application. 

Information Disclosure Statement 

2. The information disclosure statement filed on August 8, 2007 has been 
considered and is enclosed. 

Response to Arguments 

3. Applicant's arguments filed August 8, 2007 have been fully considered and are 
considered persuasive in part. Applicant's argument that the battery of Maeda does not 
extend at least partially into an aperture formed by the internal antenna is not found 
persuasive. Applicant argues on page 10, first paragraph, that Maeda does not teach 
that Figure 3 is an exploded view of the device. This argument is not found persuasive 
because although Figure 3 may not be explicitly described as an exploded view, one of 
ordinary skill in the art, when observing Figure 3, would recognize that the apparatus of 
Maeda had been exploded in order to show the specifics of the apparatus components, 
as is commonly done with technical drawings. Further, Applicant argues that the battery 
1 of Maeda is not disclosed to extend at least partially into the aperture formed by 
internal antenna 2. The Examiner takes the position that, when assembled, the 
apparatus disclosed in Figure 3 will include the battery 1 extending at least partially into 
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the aperture formed by internal antenna 2. Further, there is no teaching within Maeda 
that the battery 1 does not extend at least partially into the aperture formed by antenna 
2. Therefore, the Examiner takes the position that the battery 1 of Maeda must extend 
at least partially into the aperture formed by antenna 2. Further, Applicant presents 
arguments regarding the embodiment of Maeda's invention illustrated in Figure 4, 
stating that within this embodiment, the battery is not capable of extending at least 
partially into the aperture formed by the internal antenna. However, as the Examiner is 
not relying on this embodiment to teach that the battery extends at least partially into the 
aperture formed by the internal antenna, this argument appears to be extraneous. 

4. Applicant's argument regarding the motivation to combine the Stanton and 
Maeda references is found persuasive in part. Applicant argues that there is no 
disclosure in Maeda or Stanton that a more isotropic configuration of telemetric energy 
presents a load to an internal antenna. The Examiner agrees with this assertion, 
however the Examiner also considers that a more isotropic configuration of the 
telemetric energy would be a valid motivation to combine the Stanton and Maeda 
references. 

5. Regarding dependent claims 5, 8, 9, 12, 23, 26, 27, and 29, Applicant argues 
that Stanton fails to disclose that circuits 50 and 52 are not disposed on circuit boards, 
and therefore fail to anticipate the claims. Regarding integrated circuit 50, Stanton 
discloses that integrated circuit 50 is disposed on a chip, as shown in Figure 8, 
therefore, based on this, the Examiner takes the position that integrated circuit 50 is 
configured as a circuit board. 
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Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 39 and 40 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. The term "substantially" in claims 39 and 40 is a relative term which renders the 
claim indefinite. The term "substantially" is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of ordinary 
skill in the art would not be reasonably apprised of the scope of the invention. It is 
unclear from the claims and specification as to what constitutes a substantially closed 
loop or what would make an aperture substantially central. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 1, 2, 4-9, 11, 13, 15-20, 22-28, and 30-40 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Stanton in view of Maeda. Regarding claims 1, 17, 
19, 33, 35-37, 39, and 40, Stanton discloses a patient programmer that includes an 
internal antenna 56 mounted within the housing and a battery bay indicated generally by 
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battery cover 14 (see Figures 1 and 6). However, Stanton fails to disclose that the 
internal antenna defines an aperture and that the battery bay extends into the 
programmer in substantial alignment with the aperture. Maeda, discloses a telemetric 
communication device that includes a substantially closed loop antenna 2 that defines a 
substantially central aperture and a battery 1 that is positioned such that it is in 
substantial alignment with the aperture (see Figure 3). Maeda discloses that this 
configuration of the battery and antenna is utilized in order to facilitate a more isotropic 
configuration of the telemetric energy (see paragraph 33). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time of the invention to 
configure the programmer of Stanton such that the internal antenna defines an aperture 
and the battery bay extends into the programmer in substantial alignment with the 
aperture, as taught by Maeda, in order to facilitate a more isotropic configuration of the 
telemetric energy. Further, it would have been obvious to one having ordinary skill in 
the art to try the finite number of different configurations of antenna and battery 
described and illustrated by Maeda in order to ascertain the optimum characteristics for 
the device. 

1 1 . Regarding claims 2 and 20, a load is presented to an antenna when batteries are 
placed within its magnetic field. This load enhances noise immunity of the internal 
antenna to external electromagnetic interference. From Figure 3 of Maeda it is 
observed that the batteries are located within the magnetic field of the antenna and 
therefore present a load to the antenna. Therefore, the placement of the batteries in 
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Maeda inherently places a load on the internal antenna in order to enhance noise 
immunity to external electromagnetic interference. 

12. Regarding claims 4 and 22, Stanton discloses that a 9-volt battery may be 
housed within the battery compartment (see col. 7, In. 23). Therefore, the battery bay is 
sized to accommodate AAA batteries. 

13. Regarding claims 5 and 23, Stanton discloses a first circuit board 50 and a 
second circuit 52 that are disposed within housing 10 (see Figures 1 and 6). It can be 
seen from Figure 1 that housing 10 includes first and second housing members. 
Although Stanton fails to describe circuit 52 as disposed on a circuit board, the 
Examiner takes the position that it is well known in the art to dispose circuits of different 
configurations on circuit boards, as can be seen from the specification of Stanton 
relating to integrated circuit 50 disposed on a circuit board. Therefore, it would have 
been obvious to one having ordinary skill in the art at the time of the invention to 
dispose the circuit 52 of Stanton on a circuit board in order to facilitate the ease with 
which the circuit may be connected to other electrical components, such is the case with 
circuit board 50. Further, it is inherent that when the device of Stanton is constructed, 
the first and second circuit boards will be disposed within the first and second housing 
members. 

14. Regarding claims 6 and 24, Stanton discloses that the housing includes a battery 
compartment cover 14 that acts as an access opening for placement of batteries (see 
col. 5, In. 55). 
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15. Regarding claims 7 and 25, it can be seen from Figures 6 and 7 of Stanton that 
the internal antenna may be displaced from the circuit board and coupled via a 
connector. 

16. Regarding claims 8, 9, 26, and 27, Stanton discloses that the internal antenna 
may be mounted on a circuit board 52 controlling telemetric operations while a display 
32 may be disposed on a separate circuit board 50 (see Figure 7 and col. 8, In. 23-33). 
The Examiner takes the position that the LEDs disclosed by Stanton may be considered 
a display, as they are capable of displaying and indicating the status of the device. 

17. Regarding claims 11, 18, 28, and 34, Stanton discloses that the programmer may 
used with an implantable neurostimulator (see col. 1, In. 27-32). 

18. Regarding claims 13 and 30, Stanton discloses that an external antenna 28 may 
be coupled to the programmer via a cable (see Figure 1). 

19. Regarding claims 15 and 31, examiner takes Official Notice that it is well known 
in the antenna art to construct an internal antenna from a plastic frame wound with 
conductive winding in order to enhance the noise immunity of the antenna. The 
conductive winding is wound such that the direction of the helix determines the type of 
signal (either right or left-handed) the antenna is able to receive. The antenna 
consequently only receives the signals for which it is designed and noise from other 
sources is eliminated. Therefore, it would have been obvious to one of ordinary skill in 
the antenna art to construct the antenna of Stanton from a plastic frame wound with 
conductive winding in order to further increase the noise immunity of the antenna. 
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Applicant's attention is directed to U.S. Patent No. 3,683,389 to Hollis, Figure 1, where 
the coil/loop antennas 32 and 36 are wound on dielectric frame 28. 

20. Regarding claims 16 and 32, examiner takes Official Notice that it is well known 
in the antenna art to use copper-braiding as a shielding mechanism for antennas to 
shield the electromagnetic field of the antenna and reduce electrical and 
electromagnetic interference caused by the antenna. Therefore, it would have been 
obvious to one of ordinary skill in the art to shield the antenna of Stanton using copper 
braiding in order to reduce electrical and electromagnetic interference and reduce 
antenna loading during transmission and reception. Applicant's attention is directed to 
U.S. Patent No. 2,203,517 to Beggs where shield 28 surrounds the loop antenna 3 
wound on dielectric frame 27. 

21. Regarding claim 38, the Examiner takes the position that buttons 19-22 of 
Stanton may act as a telemetry interface (see Figures 6 and 7 and col. 13, In. 4-5). 

22. Claims 12 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Stanton in view of Maeda as applied to claims 1 , 2, 4-9, 11,13,1 5-20, 22-28, and 
30-40 above, and further in view of Mann et al. (U.S. 2002/0107476). Stanton in view of 
Maeda discloses the invention essentially as claimed, but fails to disclose that the 
display is a liquid crystal display. Mann discloses a patient programmer including a 
display 150 (see Figure 2). Further, Mann discloses that it is well known to use either 
LEDs or LCD as display devices (see paragraph 53). Therefore, it would have been 
obvious to one having ordinary skill in the art to substitute the LEDs of Stanton for an 
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LCD, as taught by Mann, as simple substitute of one known element for another to 
obtain predictable results is obvious to one having ordinary skill in the art. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tammie Heller whose telephone number is 571-272- 
1986. The examiner can normally be reached on Monday through Friday from 7am until 
3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl H. Layno can be reached on 571-272-4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 





Tammie K. Heller 
Patent Examiner 
Art Unit 3766 
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